
AGREEMENT
Identification code:  VET 01

between

The Ministry of Economy and Finance(MEF)

and

Contractor

For the provision of institutional technical assistance 
to the  Programme “Support of VET through Innovation”

The Ministry of Economy and Finance (MEF) of the Republic of Albania (hereinafter referred to as “MEF”) and XXXX hereinafter referred to as the “Parties”, have decided to enter into this Agreement (hereinafter referred to as the “Agreement”):

Whereas on December 11th, 2014 a Protocol for Development Cooperation was signed by the two Governments;

Whereas the above-said Protocol identifies vocational education and training through innovation as a tool for human resources development, social and territorial cohesion and growth;

Whereas an untied soft loan of Euro 5 million for Vocational Education and Training through Innovation is earmarked in the 2014-2016 Protocol;

Whereas Program foresees an institutional technical assistance to support MEF in the VET sector.



Having considered what above, the Parties hereby agree as follows:
AGREEMENT
(1)	Subject
1.1	The subject of this Contract is the provision of Technical Assistance services to support MEF on policy advice and in the establishment of an agricultural  multifunctional Vocational Education and Training Centre in the Fier Region in Albania[footnoteRef:2], in order to increase the employability of VET graduates and to contribute to the enhancement of the country competiveness in the agriculture and in the agro-food processing sectors, in the framework of the Programme “Support of VET through Innovation”,  funded by the Italian Government with a soft loan worth up to 5 million Euro and implemented by the Contracting Authority.  [2:  The two professional schools object of the service contract are: i) “Rakip Kryeziu” agricultural school in Fier and “Agro-mechanics” school in Lushnje.] 

1.2	The objective, purpose, expected results and activities to be carried out are defined in the Terms of Reference annexed to the Agreement (Annex II).
(2)	Financing
This Agreement, established in Euro, is a fee-based contract. Based on the maximum fees and lumps sums set out in Annex V, the maximum contract value is Euro 1.335.000,00.
Such amount is net of non-income / non-profit taxes (including Value Added Tax), custom duties, and Albanian local taxes that, if due, will be covered by the Albanian Government.
Such amount is intended as inclusive of any other cost or expense in Albania or abroad, and will remain fixed and unchangeable for the whole duration of the Agreement. No further remuneration or fee will be paid for other services beyond those explicitly mentioned in the present Agreement.
 (3)	Order of precedence of Agreement documents
The following documents shall be deemed to form and be read and construed as part of this Contract, in the following order of precedence:
· the agreement;
· the Special Conditions
· the General Conditions (Annex I);
· the Terms of Reference and related Appendixes [including clarification before the deadline for submitting tenders and minutes of the information meeting/site visit] (Annex II); 
· the Organisation and methodology [including clarification from the tenderer provided during tender evaluation] (Annex III);
· Key experts (Annex IV);
· Budget breakdown (Annex V);
The various documents making up the Agreement shall be deemed to be mutually explanatory; in cases of ambiguity or divergence, they shall prevail in the order in which they appear above. Addenda shall have the order of precedence of the document they are amending. 
 (4)	Institutions and Bodies involved in the implementation of the Agreement
The main Institutions and Bodies involved in the implementation of the Agreement are:
For the Albanian side:
- MEF, as Executing Agency of the Program, Contracting Authority for the procurement of project related services, and Final Recipient of the institutional technical assistance services covered by this Agreement.
For the Contractor side:
- 
- 
(5)	Governance
5.1 The Agreement shall operate within the framework of the  Programme “Support of VET through Innovation” The Parties will operate in consultation and full cooperation as to ensure that this Agreement is properly and timely implemented.
5.2 The Parties shall implement this Agreement jointly and severally, taking all necessary and reasonable measures to ensure that the results described in the Terms of Reference (Annex II) are achieved with the requisite care, efficiency, transparency and diligence, in line with the principle of sound financial management and with the best practices in the field. 
(6)	Language of the Agreement
[bookmark: _Ref500218714]The language of the Agreement and of all written communications between the parties shall be English.

SPECIAL CONDITIONS
These conditions amplify and substitute the PRAG General Conditions governing the Agreement. The General Conditions remain fully applicable wherever there is no mention of the article itself in the Special Conditions. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the General Conditions.
In the General Conditions governing this Agreement:
The term “Contract” is replaced by “Agreement”; references to “fee-based contracts”, “contractual fee rates”, and the like, are to be intended as references to the Agreement.
The term “Contracting Authority” is replaced by “Final Recipient” (MEF)
Cassa Depositi e Prestiti (hereinafter CDP) is the Italian financial institution paying the XXXX as implementing institution of this Agreement on behalf of MEF.
PRELIMINARY PROVISIONS
Article 2	Communications
2.1 	Any written communication relating to this Agreement shall state the Agreement title and identification number, and shall be sent by post, e-mail or by hand to the following addresses.
For the Final Beneficiary:
	Name:
	xxxxx

	Address:
	Programme “Support of VET through Innovation”
Ministry of Economy and Finance (MEF)
Bulevardi Deshmoret e Kombit
Tirana, Albania P.O Box 1000

	Telephone: 
	+355 (0) xxxxx

	Email:
	xxxxx@xxx.xx 


For XXXXX:
	Name:
	

	Address:
	

	Telephone: 
	

	Email:
	



Article 3	Assignment 
Art.3 of General Conditions is replaced as follows:
This Agreement  may not be assigned to a third party. 
Art. 4	 Subcontracting - does not apply
OBLIGATIONS
(this paragraph substitutes Art. 5, 6, of the General Conditions)
The Parties shall comply with the obligations arising from this agreement based on principles of mutual trust and reciprocity, including specifically the following matters:
- supply of information and/or documentation relevant to the performance of the Agreement;
[bookmark: _GoBack]- assistance with local regulations, including in the application for any required visa and permits;
- confidential treatment of any information and document linked with the performance of this Agreement;
-adoption of the necessary measures to prevent or end any situation that could compromise the impartial and objective performance of the Agreement, including situations of conflict of interest;
- ensure that staff and consultants shall respect human rights and undertake not to offend the political, cultural and religious practices prevailing in the country where the services have to be rendered and shall not compromise good relations between Italy and Albania;
- supply, without delay, any information and documents to MEF and/or AICS, and/or CDP  upon request, regarding the conditions in which the contract is being executed.
The Parties shall provide any information relating to the Agreement to AICS and shall ensure the highest visibility to the financial contribution of the Italian Cooperation.
Article 7 General obligations of the Contractor
Art.7 of General Conditions is replaced as follows:
The Contractor shall comply, in accordance with this Agreement, with the following obligations:
· To ensure implementation of activities described in the annexes (TOR) of this Agreement;
· To ensure that activities are implemented with due diligence and care and present all documentation regarding income and expenditure and any inventory, necessary for the checking of supporting documents, including timesheets, plane and transport tickets, pay slips or invoices for the remuneration paid to the experts and invoices or receipts for incidental expenditure;
· To issue a declaration, attesting that all procedures and legislation in force regarding accounting in public institutions have been fulfilled;
· To ensure that the public laws in force regarding procurement of supplies, works and services and tracking of financial flows have been respected;
· To ensure fulfilments on personnel, security, insurance in the country where the services have to be rendered and internationally agreed core labour standards;
· To ensure that all staff and dependants  respect and abide by all recommendations and regulations on personal safety in the partner country coming from MAECI or the Embassy.
Article 8	Code of conduct 
Art.8 of General Conditions is replaced as follows:
The Parties, agents or staff shall not abuse of their entrusted power for private gain. The Parties, agents or staff shall not receive or agree to receive from any person or offer or agree to give to any person or procure for any person, gift, gratuity, commission or consideration of any kind as an inducement or reward for performing or refraining from any act relating to the performance of the contract or for showing favour or disfavour to any person in relation to the contract. The Parties shall comply with all applicable laws and regulations and codes relating to anti-bribery and anti-corruption.
All funds that are diverted for fraud or corruption shall be reinstated to the project.
Article 9	 Conflict of interest
Art.9 of General Conditions is replaced as follows:
The Parties shall take all necessary measures to prevent or end any situation that could compromise the impartial and objective performance of the contract. Such conflict of interests could arise in particular as a result of economic interest, political or national affinity, family or emotional ties, or any other relevant connection or shared interest. In the event of such conflict, the Parties shall immediately take all necessary steps to resolve it.
Article 10	Administrative sanctions - does not apply
Article 11	Specifications and designs – does not apply
Article 12	Liabilities
Art.12 of General Conditions is replaced as follows:
The Parties are responsible for the damages caused to the counterpart resulting from the implementation of the activities of the project.
Article 13	Medical, insurance and security arrangements
Art.13 of General Conditions is replaced as follows:
Medical, insurance and security arrangements are governed by the internal rules of each Party.
Article 14	Intellectual and industrial property rights
The provisions of Article 14 of the General Conditions are to be intended as reciprocal whenever it may apply.

PERFORMANCE OF THE CONTRACT
Article 19	Implementation of the tasks and delays
19.1	The start date for implementation shall be the date of notification from the Contracting Authority of the signature of the contract by both parties.
19.2	The period for implementing the tasks is 36 months from the start date. 
19.3; 19.4; 19.5 – do not apply 
Article 20	Amendment to the Agreement
20.1bis	Amendments to the Agreement shall be effective upon mutual agreement of the Parties by written consent.
20.2; 20.3 - do not apply
20.4.	Any amendment carried out without the mutual consent of the Parties as described in art. 20.1 is not allowed and made at the proponent's own financial risk. 
20.5.	Where an amendment is required by a default or breach of contract, any additional cost attributable to such amendment shall be borne by the defaulting Party. 
Last sentence of 20.6 - does not apply.
Article 22	Leave entitlement –Does not apply
Article 23	Information – Does not apply
Article 25	Verifications, check and audits
Art.25 of General Conditions is replaced as follows:
The Contractor shall allow the AICS and CDP to verify, by examining the documents and to make copies thereof or by means of on-the-spot checks, including checks of documents (original or copies), the implementation of the contract.
Furthermore, the Contractor or any implementing Institution, shall allow AICS and CDP to carry out checks and verification on the spot in accordance with the Italian law in force for the protection of the financial interests of the Parties against fraud and other irregularities. Failure to comply with the above obligations constitutes a case of serious breach of contract.
PAYMENTS AND DEBT RECOVERY
Article 28	Expenditure verification
28.1 Expenditure verification will be ensured through an independent auditor contracted by MEF, as foreseen in the Intergovernmental Agreement between the Republic of Italy and the Republic of Albania. The fees of the auditor charged with verifying the expenditure of this contract in order to proceed with the payment of pre-financing instalments, if any, and/or interim payments are covered by the VET program. 
28.4. The Contractor or the implementing Institution grants the AICS or CDP all access rights mentioned in Article 25. 
Article 29	Payment and interest on late payment
Art.29 of General Conditions is replaced as follows:
Payments shall be made in accordance with the following schedule: 


	Month
	
	EUR

	

	1
	Advance payment, if requested
	10 % of the contract value

	6-monthly
	Interim payments, upon submission of 6-monthly progress reports (5 reports)
	15 % of the contract value (5 payments) 

	Financial
	Upon submission of the final report 
	15 % of the maximum contract value

	
	Total
	Total contract value


The actual amounts payable after the pre-financing payment will vary. They shall be based on the Contractor’s invoice accompanied by an interim progress report and are subject to approval of the reports in accordance with Article 27 of the General Conditions.
29.2 	The Agreement signed between MEF and the Contractor will be sent, through the official channels to AICS. 
29.3	AICS shall issue the authorization to CDP for the allocation of the Agreement  in the credit line. 
29.4	Upon receipt of such authorization CDP shall complete the inquiry concerning the Contractor. The successful result of such inquiry and the receiving of the request of financing from the MEF will cause the final allocation and financing of the Agreement.
29.5	CDP will begin to disburse payments to the Contractor regarding  the Agreement, after having received from the Contractor the single request of disbursement including contractual documentation approved by MEF (invoices, reports  ……...) and having verified its conformity to the same Agreement (the request of disbursement shall be sent in copy to the Albanian  Authorities). The payment shall be done by CDP after a confirmation to be provided by the Albanian Authorities within [30] days starting from the date of the sending of the single request of disbursement. 
Article 30	Financial guarantee - does not apply
Article 31	Recovery of debts
31.1	The Contractor undertakes to repay any amounts paid in excess of the final amount due to the Final Recipient before the deadline indicated in the debit note which is 60 days from the issuing of that note. 
31.2 - does not apply
31.3	Amounts to be repaid to MEF may be offset against amounts of any kind due to the Contractor. This shall not affect the party's right to agree on payment in installments. 
31.4	Bank charges arising from the repayment of amounts due to MEF shall be borne entirely by the Contractor. 
Article 33	Payments to third parties –does not apply
BREACH OF CONTRACT, SUSPENSION AND TERMINATION
Article 35	Suspension of the contract –does not apply
Article 36	Termination
Art.36 of General Conditions is replaced as follows:
36.1 	If, for any reason, the execution of this Agreement cannot be completed in conformity with the provision of this Agreement, the Parties shall consult each other on the matter.
36.2	The Agreement may be terminated by either Parties giving 3 (three) months written notice in advance,  of the intention to terminate the Agreement.
36.3	Termination shall be without prejudice to any other rights acquired by the Parties under the Agreement.
Article 38	Force majeure
The last sentence of art. 38.2 does not apply
Art 38.5 - does not apply
Article 39	Decease - does not apply
SETTLEMENT OF DISPUTES AND APPLICABLE LAW
Article 40	Settlement of disputes
Art.40 of General Conditions is replaced as follows:
Any dispute between the Parties arising out of the implementation of this Agreement shall be settled amicably by consultations or negotiations between the Parties.
DATA PROTECTION
Article 42	Data protection
The provisions of Article 42 of the General Conditions are to be intended as reciprocal whenever applicable.
Done in four originals in the English language, one original being for MEF, one original being for the Contractor, one original being for AICS, one original being for the Albanian Administration.
	For the Ministry of Economy and Finance of the Republic of Albania:
	For the Contractor

	Name:
	
	Name:

	Title:
	
	Title:

	Signature:
	
	Signature:

	Date:
	
	Date:
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